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Petition Number: PE 1081
 
Main Petitioner: Ronald H Guild 
 
Subject: Calls on the Parliament to urge the Scottish Executive to seek a UK-wide 
reappraisal of all government, local authority and NGO maritime and maritime air space 
responsibilities and organizations, taking into account EU and International Maritime 
Organization contexts and world-wide best practice. 
 
Background 
 
Governance of the marine environment and shipping are subject to numerous international 
agreements and commitments. There are a number of EU laws which apply.  The devolution 
position is complicated. Scotland is defined as including the land and territorial waters to 12 
nautical miles1, but Scottish Ministers regulate fisheries and renewable energy beyond these 
limits.  There are over 50 UK and Scottish statutes, and an array of secondary legislation, 
which regulates the use of the marine environment.  Devolved and reserved responsibilities 
include: 
 
Devolved Reserved by Schedule 5 of Scotland Act 

1998 (c.46) 
Nature conservation (to 12nm) 
Licensing deposits in the sea (except oil and 
gas), coast protection works (to 12nm) 
Renewable energy in the Scottish 
Renewables Zone (similar in extent to 
Scottish Fisheries Zone) 
Pollution control (from land) 
Cultural heritage (within 12nm) 
Tourism 
Ports 
Planning (on coastline and aquaculture up to 
12nm) 

Nature conservation (beyond 12nm) 
Oil and gas 
Subsea cabling for telecoms 
Shipping and navigation 
Safety at sea (Maritime and Coastguard 
Agency) 
Defence 

 
The Maritime and Coastguard Agency is key to implementing UK maritime policy.  It is 
responsible for co-ordinating search and rescue at sea, checking that ships meet UK and 
international safety rules, and preventing coastal pollution. 
 
Under international law, the notion of a country's sovereign airspace corresponds with the 
maritime definition of territorial waters.  Airspace not within any country's territorial limit is 
considered international.  UK Airspace is divided into 2 main areas, known as Flight 
Information Regions (FIR); the Scottish FIR, and the London FIR.  Responsibility for these lies 
with three centres. The London Area and Terminal Control Centre at West Drayton, The 
Scottish Oceanic and Area Control Centre at Prestwick, and the Manchester Area Control 
Centre, at Manchester Airport. 
 
Action on marine and maritime policy 
 
In October 2007, the European Commission adopted a Communication setting out its vision 
for an Integrated Maritime Policy for the EU.  This lists a range of actions ranging from 
maritime transport to the competitiveness of maritime businesses, employment, scientific 
research, fisheries and the protection of the marine environment. 
 

                                                 
1 Territorial Seas Act 1987 (c49). See also s126 of the Scotland Act 1998 

http://www.scottish.parliament.uk/business/petitions/docs/PE1081.htm


 

At UK level, DEFRA has consulted on its proposals for new marine legislation to cover the 
following areas: fisheries management and marine enforcement; coastal and estuary 
management; marine spatial planning; licensing marine activities; marine nature conservation; 
and establishing a Marine Management Organisation.  DEFRA’s proposals are not intended 
to affect devolved matters, and a draft Marine Bill is expected early in 2008. 
 
In June 2007 the Cabinet Secretary announced that a Scottish Marine Bill was forthcoming, 
and that it would deliver a simpler regulatory system for the marine environment, more action 
on marine nature conservation, a strategic national approach, and greater local control over 
marine and coastal areas.  The following PQ is relevant: 
 

S3W-4593 - Christine Grahame (South of Scotland) (SNP) (Date Lodged 25 
September 2007): To ask the Scottish Executive what plans it has to establish a 
marine management organisation to control human activity out to the boundary of 
international waters. 
 
Answered by Richard Lochhead (17 October 2007): As I have already indicated to 
the Parliament, I am committed to bringing forward Scottish marine legislation and to 
consult on this issue. As part of this process, I am considering the range of options for 
improved delivery of public sector activities on the marine environment, including the 
establishment of a marine management organisation. 

 
Parliament Action 
 
Committees of the Scottish Parliament have inquired into activities such as fishing and 
renewable energy; and the Parliament has also passed legislation, such as the Nature 
Conservation (Scotland) Act 2004 which affects the marine environment.  The former 
Environment and Rural Development Committee held an inquiry into the Marine Environment, 
and published its report in March 2007.  This stated that:  
 

The Committee considers that the current regulatory framework is too complex to 
allow coherent governance of the marine environment and recommends that it should 
be simplified. The Committee recommends that the Executive should take steps 
towards achieving a single integrated regulatory system for all marine activities in 
Scotland. The Executive should ensure that this is properly integrated with regulation 
at UK Government level so that some of the complex overlaps and divisions between 
jurisdictions are resolved.   

 
 
Alasdair Reid 
Senior Research Specialist 
22 October 2007 
 
SPICe research specialists are not able to discuss the content of petition briefings with 
petitioners or other members of the public. However if you have any comments on any 
petition briefing you can email us at spice@scottish.parliament.uk
 
Every effort is made to ensure that the information contained in petition briefings is correct at 
the time of publication. Readers should be aware however that these briefings are not 
necessarily updated or otherwise amended to reflect subsequent changes. 
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